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Hr, Fveratt Jl, P, Felber

Daputy Adoinictretor, Mansponeut

Apriculturel btebilisation and
Conacrvation fervica

United Statas Hepoartnent of Agriculture

Dear lir, Falbert

Ve refer to your lotter of February 22, 1973, by which you ask
vhelher it would bLa proper to pay Mv, O, Ellavorth ¥ilkle, ¢ civil service
retirerent anuuitnnt, for certain terpovary eeyvices lie performel! for tic
Pariidns Agpricultural Stabilization and Conmsarvation County Cosoitica,

You indicato that on June 29, 1972, Mr, VkIn was erploycd by the
county coivadttea foy a period wileh vias expectod to extend over 3 ov 4
veeks with pay ot the rete of $3.13 par hour, Hocover, adter My, $ihle
had vorked a total of 76 hiours it vae deterndnzad taat the provisicos ot
5 U,%.C, 0344 with reepect to the vacrplovieunt of aivil nevvices meowftaats
werd cpplicoble §n the eituqtion, UnJder that proviclon of lesw sl tne
frpletonting Civil Servico Hopuletions on anmunt egual to thi enngicy
allocable to tun actunl peviod of reewpleycent r-ot Lo Gedurtaod (eoa the
pay in the position oceupins by tue rca*~1oyad annuitnnts 7103 anouae of
Mre Wilklu'o annuity nlloczble to tha peried of hin racuuloy.'nt was Jn
execos of his ey for that revied and cecordfogly Lie vud use prid for the
70 houve of vwerk hu perfornad, The quastion prercnted 4s vhctiner tiero
ig any authority to pay hin the §237,.33 wnlch he avpectad to be p\id fnr
worning 76 houra at §3,13 por hour,

\le underotand that Mz, til:le's enploynient cn videh his enmudty in
based ae uell ro thu earvicea ha pexforuad v o vesaploved grnaitant
wvere vith a local consdtten of tha A viculture) Stanidivaticen sad Con~
rorvation Sorvica, Althinush local cormitiea veplryces are midrject Lo
civil oorvice retivoment undar 5 U,8.0, 833115 () rad are entitled to
cartnin othor bewelits of I'edaral erployasnt, Lhoy croe not conaldered
Fedarnl employces because tuey are omployed by the cormittes coicerned
and not by the Covarnment, tiowevoer, sinee sucih ¢oployees are cubject Lo
all the civil oorvice rotivenzat provisious, ths rules spplicable to
rasrploynent a9 contained in 5 U,8,C, 3344 and the fuplewenting Civil
Scrvice Commisdion Regulations would appear to be applicable, Thus, thao
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veduction in lr, Wikle's pay as an annuitant employed by a county coumnittee
was gubject to the deduction of vetired pay allocable te the perliod of
his rcewploynent,

In the fnatant case to invoke the waiver authority contained in

tha ASCS lUandbsok which is patterned after the provisions contiined in

5 U.§5.C, 5584 vhich authorize, under speeificd conditions, the waiver of
. erronevus puyuvents of pay, would in elfcct nccessitate a payrent to bo
nade to the cuployece in direct contravention of the statutery provinions
contaived /n 5 U,5.C, 8344, Thus, despite the equitico in the employee'n
favor wa do not considar it to be within the cuthority of this Officc to
authorize the making of such a payrent in diveet contravention of sec—
tion 8344 1in ordey that such payrint then nay be concidered for waiver,

Accordingly, we fiud no basis upon which we could approve payuent
to Mr, Wikle of the emount here in question,

Sincerely yours,

yaul G, Doibline

For the conptroller Geneval
i the United Statea
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